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Ritter pardons Pueblo man 

Executed in 1939, governor exonerates mentally challenged Joe Arridy.



COURTESY MUSEUM OF COLORADO PRISONS Inmate Joe Arridy (left) meets with Warden Roy Best in this undated photo. 
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Gov. Bill Ritter granted a full and unconditional posthumous pardon Friday to Pueblo native Joe Arridy, who was convicted of killing a 15-year-old girl and was executed in 1939.

Arridy, the son of illiterate Syrian immigrants, had spent 10 years at the Colorado Home for Mental Defectives in Grand Junction. He escaped with some other patients in 1936, and wandered around Northern Colorado and Wyoming.

His IQ was estimated at 46 and he could rarely put together more than two words at a time. But a Cheyenne, Wyo., sheriff, George Carroll, said that Arridy gave a detailed accounting of the crime and although Pueblo authorities had arrested who they thought was the killer, they arrested and charged Arridy with the murder of Dorothy Drain.

“Granting a posthumous pardon is an extraordinary remedy,” Ritter said in a news release. “But the tragic conviction of Mr. Arridy and his subsequent execution on Jan. 6, 1939, merit such relief based on the great likelihood that Mr. Arridy was, in fact, innocent of the crime for which he was executed, and his severe mental disability at the time of his trial and execution. Pardoning Mr. Arridy cannot undo this tragic event in Colorado history. It is in the interests of justice and simple decency, however, to restore his good name.”

 Former Puebloan Dave Martinez, a lawyer now in private practice in Denver, took on the case for Arridy. Martinez, a founder and editor of La Cucaracha alternative newspaper in Pueblo, was elated with the governor's action.

"When I heard the story and the facts of this compelling story, I had to do something," Martinez said Friday by telephone. "This gives hope to the intellectually disabled community, and while they may not comprehend, it also helps the people who do the day-to-day work to help them."

 Martinez gave much credit to the late Denver lawyer Gail Ireland, a two-term Colorado attorney general, who took up Arridy's case and stayed with him through two 4-3 state Supreme Court decisions that upheld Arridy's conviction and execution.

 "Ireland met Joe and was convinced of his innocence," Martinez said. "He recognized Joe could not be capable of the crime and fought this miscarriage of justice. For me, as a lawyer, it's an honor to help right this wrong."

  Martinez also gave credit to Robert Perske, a former Colorado minister and current Connecticut writer, who wrote "Deadly Innocence," the Arridy story, that was published in late 1995.

 "You're kidding me! Oh man!" a happy Perske said when told of the governor's pardon of Arridy on Friday. "Dave is the No. 1 hero. He volunteered the time, and he did it. A lot of lawyers have told me they would look into it, but Dave did it."

The governor's office also praised Martinez's work on the case.

 Perske has spent his career looking after those of whom he calls "Angels," society's throwaways who populate institutions, and he has been involved in many cases supporting mentally challenged people to receive the full measure of the law. He first heard of the Arridy case in a poem that referred to it.

"I worked up and down the Front Range, getting headaches reading microfiche in newspapers and libraries," Perske said of his research of the Arridy case. "Joe would have never understood all this, but a sweet, harmless man who didn't have a mean bone in his body has been exonerated.

"I've known many angels like Joe Arridy," Perske said from his home in Darien, Conn.

 The murder of Dorothy Drain had come soon after a visiting Kansas woman had been killed in her bed in the same Bessemer neighborhood in August 1936. Local police arrested a Mexican national, Frank Aguilar, in the killings and considered the cases closed.

 But Arridy had the misfortune of being picked up by Cheyenne deputies in a train yard, and when Carroll found out the young man was from Pueblo, he interviewed Arridy. Carroll called his friend, Pueblo police Chief J. Arthur Gray, who told Carroll the suspect was in custody.

 Carroll was a famous lawman in the West. He had helped break up the Ma Barker gang and had helped rescue a kidnapped child of the Boettcher family. Perske theorized Carroll, long out of the news by that time, had a desire to return to prominence so he concocted — and even changed the telling — of Arridy's confession.

"He was a glory boy," Perske said of Carroll on Friday.

 Gray and his detectives had their doubts about Arridy, but charged him with the Drain murder. Aguilar was convicted — without mention of Arridy or testimony about him from Barbara Drain, Dorothy's younger sister who was  injured and terrorized by the hatchet-wielding Aguilar. He was executed in 1937, almost one year to the day after Dorothy's murder.

  Arridy had two sanity trials, and the first time he was found to be sane. But at the insistence of Arridy's lawyer, E. Fred Barnard, Judge Harry Leddy reversed his 1937 ruling and granted a new trial that would include the sanity question as well as guilt or innocence.

  During Arridy's second trial, two Colorado State Hospital doctors and the superintendant of the home in Grand Junction all testified that Arridy would have a hard time ever giving detailed statements such as Carroll had described. But, because Arridy was a "mental defective," the doctors all said, technically he was not insane.

Two years ago, mental health advocates placed the first tombstone marking Arridy’s death near a Canon City prison. The tombstone featured an image of Arridy playing with a train, a favorite activity even while he awaited execution. Arridy requested just ice cream for his final three meals and reportedly stepped into the gas chamber still grinning like a child.

Barbara Drain died in 2002 at 78. When she died, her son, the Rev. William Carson of Canon City, said the whole furor around Arridy's innocence angered him and his family, including his mother. Carson did not return any of several messages left for him Friday.

 Arridy is the first person in Colorado to be pardoned after being executed.
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