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COURTESY MUSEUM OF COLORADO PRISONS Inmate Joe Arridy (left) meets with Warden Roy Best in this undated photo. 

   On Jan. 6, 1939, Joe Arridy, who was 23 but had the mind of a 5-year-old, was put to death for the grisly Pueblo murder of Dorothy Drain.

   In his new book, "Deadly Innocence?" author Robert Perske questions the guilt of Joe Arridy, providing a compelling account of the tale that haunted the city and the state for almost three years, from August 1936 to Arridy's execution by lethal gas.

   Joe Arridy wound up his red toy train, and pushed it through the bars of his cell to send it rolling down the narrow lane of death row. Convicted murderer Angelo Agnes reached out from his own cell and toppled the train.

   "A wreck! A wreck! Fix the wreck!" Arridy cried out with glee. "Fix the wreck!"

   Joe Arridy, Warden Roy Best once said, was the happiest man ever to be on death row.

   On Jan. 6, 1939, Arridy, who was 23 but had the mind of a 5-year-old, was put to death for the grisly Pueblo murder of Dorothy Drain.

   In his new book, "Deadly Innocence?" author Robert Perske questions the guilt of Joe Arridy, providing a compelling account of the tale that haunted the city and the state for almost three years, from August 1936 to Arridy's execution by lethal gas.

   It's a story that tells of a different time in America, where racism was blatant and the rights of the disabled, criminal and just plain different did not exist as we know them. A "scholarly" book of the time was Harvard professor Robert Yerke's study that found the average Russian-American or Italian-American man possessed a mental age of 11; a Polish-American, 10 years and 9 months; an African-American, 101_2 years.

   The swarthy Arridy, the first-born son of an immigrant Syrian family, was mentally disabled and reportedly had an IQ of 46. In the climate of the late 1930s, deep in the Great Depression, the shy, childlike young man didn't have a chance.

   The facts of the case, carefully documented by Perske, were these:

   On Aug. 16, 1936, Riley Drain, a Works Project Administration foreman, and his wife Peggy left their home at 1536 Stone at 10 p.m. to go dancing. Their daughters Dorothy, 15, and Barbara, 12, remained home and a son, Billy, 9, spent the night with friends.

   When the Drains returned from dancing and a late meal at the Grand Cafe, Riley immediately became concerned. The light in the front room, one always kept on when the Drains were out, was dark. He heard moans from a second-floor bedroom, and rushed upstairs to find Dorothy dying and Barbara severely injured.

   Someone had attacked them with a sharp object, and had raped the older girl. Dorothy died that morning, but Barbara eventually recovered and testified at the trial resulting from her sister's murder.

   It was the second hatchet murder in the quiet Bessemer neighborhood that month, the first being the brutal death of an elderly Kansas woman in the home of a friend she was visiting. Pueblo was in an uproar: Citizens demanded an arrest and protection from the "maniac" described in red-inked headlines in The Pueblo Chieftain.

    Pueblo police chief J. Arthur Grady and his detectives arrested and questioned several men including Frank Aguilar, a Mexican national. Aguilar had been fired by Dorothy Drain's father at a WPA project. Police said they found the murder weapon, a hatchet, at his home at 211 Division.

   BUT SUDDENLY, when they thought the case closed, the Pueblo police had a new suspect _ Joe Arridy.

   Arridy had spent most of his 21 years at the Colorado State Home and Training School for Mental Defectives in Grand Junction. When he was 11, his father Henry Arridy, an illiterate Syrian immigrant and a bootlegger, got Joe out of the institution. But Pueblo officials returned him when he was 14.

   In August 1936, a few days before the Drain murder, Arridy left the institution, hopped a train and visited several Front Range cities including Pueblo. He couldn't find his family, who had moved from the Bessemer home he remembered to another house in town.

   Arridy took a train to Cheyenne, Wyo., where he was picked up by deputies who thought he was an Army deserter because of the khaki shirt he wore.

   In Cheyenne, Sheriff George J. Carroll got interested in Arridy when he discovered that the young drifter was from Pueblo. The Drain murder had made the Steel City the talk of the region.

   Carroll said he spent "seven or eight" hours with Arridy, and the suspect gave him details of the murder and expressed remorse for his part _ even though it was later reported that Arridy could barely count to five and could not tell red from blue.

   Perske has a theory about Carroll's role in the case.

   "Carroll had a part in breaking up and arresting members of the Ma Barker gang," Perske said. "He had rescued a rich young Denver man who had been kidnapped. Carroll was famous, but hadn't had his name in the papers in a while.

   "I think Carroll framed him. I think he had to get famous again."

   ARRIDY WAS SPIRITED south to Pueblo accompanied by Carroll, who stayed here to help local police and Arridy to re-enact the crime. When citizens learned of the re-enactment, police had to cordon the area against spectators. Grady said, again reported in glaring red headlines in the morning Chieftain, "There'll be no lynching."

   Aguilar went to trial in December 1936. His attorney, Vasco Seavy, who would become a legendary Pueblo defense lawyer, said Aguilar confessed his guilt to him at the end of the trial. He tried to change Aguilar's plea to "guilty by reason of insanity," but his request was denied.

   There was also testimony from Riley Drain, the murdered girl's father, that he had visited Aguilar at the Old Max prison, where Aguilar told him Joe Arridy accompanied him on the night of the murder. Although that testimony was admitted, Aguilar's written confession, signed with an "X," was not allowed at either his trial nor Arridy's trials.

   When Barbara Drain walked up to the defense table and pointed at him as the man who killed her sister, Aguilar's execution was only a formality. But even though she was questioned by the prosecution and Seavy, Barbara never mentioned Joe Arridy.

   AGUILAR WAS EXECUTED in August 1937, almost exactly a year after the murder. Except for the confession signed with an "X," which never was entered into evidence, Aguilar was silent on the presence of Joe Arridy at the murder scene.

   A few people rose to the defense of Joe Arridy, including the man who ran the Grand Junction home he had lived in for years. Dr. Benjamin Jefferson said there was no way the gentle, unassuming Arridy could have participated in the gruesome murder.

   During this time, Arridy was under arrest and held in a Canon City prison. There, Roy Best took a liking to him.

   Best was another notable Western lawman, a man Perske views as the one who took Colorado prison procedures out of the dark ages. Although Best often horsewhipped prisoners, he also got rid of the "hole" (solitary confinement) and instituted a policy of one prisoner to a cell. He abhorred the death penalty, Perske said.

   Perske, a Denver native, met Best while he was working as a publicity officer for the Colorado State Patrol. Perske later became a Methodist minister and served Northeastern Colorado churches for about 10 years.

   "I loved Roy Best," Perske said. "He was unique, unrepeatable. He turned the prisons into a burgeoning industry, keeping the inmates busy even before the war years. And he related to Joe Arridy. He liked him deeply."

   Perske, who has written 13 nonfiction books, said he thinks Arridy was innocent of the Drain murder, and would never be convicted today. "Things would be different now, for sure," Perske said over the telephone last week from his Connecticut home. "There are services for the disabled, and Joe's civil rights would be upheld."

   ARRIDY HAD TWO sanity trials, and the first time he was found to be sane. But the insistence of Arridy's lawyer, E. Fred Barnard, Judge Harry Leddy reversed his 1937 ruling and granted a new trial that would include the sanity question as well as guilt or innocence.

   During Arridy's second trial, two Colorado State Hospital doctors and Jefferson all testified that Arridy would have a hard time ever giving detailed statements such as Sheriff Carroll had described. But, since Arridy was a "mental defective," the doctors all said, technically he was not insane.

   The technicality worked against Arridy. On April 17, 1937, after less than 31/2 hours of deliberation, a jury on its fourth ballot found him guilty and called for him to be put to death.

   Also hurting Arridy's case was a pair of hairs that officials said were found at the scene and matched Joe's chest hairs. But the toxicologist at the trial -- a prosecution witness -- said the hairs were closer to that of a person of American Indian ancestry than of a full-blooded Syrian. (The hairs were sent to the toxicologist two weeks after the crime.)

   Bill Louis, a Pueblo lawyer who has read Perske's book and the transcripts of the trial, said he wouldn't be surprised if those hairs were Frank Aguilar's. He speculated that the police may have "deliberately mislabeled" the evidence.

   "IT'S VERY CLEAR from portions of the transcripts that (Barnard) didn't have access to the evidence before the trial," said Louis. "The case was pure trial by ambush, which is how criminal trials were conducted not long ago."

   Louis said he believes that if the crime occurred today and Arridy was implicated, there would be a better system of protecting a person of so little mental ability.

   After the verdict, Arridy was returned to Canon City to await the gas chamber. He apparently felt comfortable in prison. Best and his wife, Mabel, treated him well, and Arridy for the first time felt protected from all those who had preyed on his simple nature over the years.

   Best gave Arridy the red wind-up train to play with on death row, and visited him daily. He tried to use his position to save Joe, something a warden is not called upon to do. His job was to incarcerate, Perske said, but Best lobbied for Arridy's life.

   A Denver lawyer, Gail Ireland, took over Arridy's defense. Ireland, who had won a U.S. Supreme Court verdict for Colorado in the everlasting water battle against Kansas, earned nine stays of execution for Arridy, arguing Arridy was not only mentally incapable, but was innocent of the crime as well.

   On the day Arridy was executed, the state Supreme Court ruled 4-3 against Ireland's last petition to reverse the death sentence.

   Arridy's last meal? Ice cream. His last wish? To give his beloved red train to Roy Best's nephew.

   Best dropped the gas cylinders that choked his friend Joe Arridy to death. That was his job as warden of the Old Max.

   PERSKE SAID HE wrote the book so people would know that the poor immigrant's son should have never died that way.

   "I'd love to see the people of Pueblo posthumously honor an innocent man," Perske said. "Justice deferred does not mean justice denied."
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